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DEFINITIONS 

 

In this agreement, and unless inconsistent with the context the following words 

shall have the meanings assigned to them below: 

 

(a) the act    means   the Sectional Titles Act No. 

95 of 1986, together with 

any amendments thereof 

and regulations framed 

thereunder from time to 

time; 

 

(b) attorneys    means  Miltons Matsemela Inc., of 

48 Blaauwberg Road, 

Table View, 7441. 

 

(c) buildings    means  all buildings constituting the 

development and erected 

on the land; 

 

(d) common property   means  those portions of the land 

not forming part of any 

section, exclusive use area, 

and/or unit in the 

development in terms of 

the act; 

 

(e) the development   means  the land and buildings 

erected/to be erected 

thereon and in respect of 

which the Seller intends to 

open a Sectional Title 

register in the Deeds 

registry at Cape Town; 

 

(f) deposit    means  the deposit payable by the 

Purchaser on signature 

hereof and and referred to 

in clause 4.1.1; 

 

(g) estate agent    means  the estate agents to be 

appointed by the Seller ;  
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(h) estimated participation quota means  in relation to a section, a 

decimal fraction 

determined in accordance 

with the provisions of 

Section 32 (1) of the Act in 

respect of that section. 

 

(i) exclusive use area   means  the area(s) depicted as 

such on annexure "A", 

forming part of the 

development and in respect 

of which the Purchaser 

shall have the sole and 

exclusive use and 

enjoyment in terms of the 

Rules; 

 

(j) estimated completion date  means  Phase 1:  June 2006 

        Phase 2:  November 2006 

 

(k) the completion date   means  the date which the Seller's 

architect certifies to be the 

date on which the unit is 

completed for beneficial 

occupation. 

 

(l)  land     means  the land on which the 

development known as 

ZWARTLAND HOF or such 

other name as the Sellers 

may decide upon, of which 

the unit hereby sold forms a 

part has been or is to be 

developed, and being Erf 

4293 MALMESBURY ; 

 

(m) levy     means  the contribution payable by 

the Purchaser as 

contemplated in terms of 

section 37 of the act; 

 

(n) occupational rent   means  the occupational rental as 

specified in annexure "A" 

hereto; 
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(o) plans     means  the architectural plan 

annexed hereto as 

annexure "B"; 

 

(p) purchase price   means  the total purchase price as 

specified in annexure "A"; 

 

(q) Purchaser    means  the Purchaser as defined in 

the schedule annexed as 

annexure "A"; 

 

(r) registrable    means  in relation to the unit, 

capable of being registered 

in the name of the 

Purchaser and 

"registrability" shall have a 

similar meaning; 

 

(s)  rules     means  the rules of the body 

corporate in force from time 

to time and shall include 

any house rules; 

 

(t) Seller     means  Amphoria (Pty) Limited of 

care of Miltons Matsemela 

Inc., 48 Blaauwberg Road, 

Table View ; 

 

(u) Seller's architect   means  to be appointed by the 

Seller in writing ; 

 

(v) the schedule    means  the schedule annexed 

hereto marked "A"; 

 

(w) the unit    means  the unit and exclusive use 

area if applicable hereby 

sold, forming part of the 

developments and 

including an undivided 

share in the common 

property as determined in 

terms of the act and as 

more fully specified in 
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annexure "A" hereto read in 

conjunction with the plans; 

 

(x) the specifications   means  the schedule of 

specifications annexed 

hereto as "C" 

 

 Words importing the singular shall include the plural and vice versa, and 

words importing the masculine gender shall include the female and neuter 

genders and words importing persons shall include partnerships and bodies 

corporate, and vice versa; 

 

 Reference to the agreement shall include all annexures thereto; 

 

 The head notes to the paragraphs of this agreement are inserted for 

reference purposes only and shall not affect the interpretation of any of the 

provisions to which they relate. 

 

 

1. PREAMBLE 

 

 1.1 The Seller is the registered owner of the land or alternatively is about 

to become the registered owner and the transfer to the Purchaser will 

be passed by the Seller. 

 

 1.2 The Seller intends to apply for the approval of the development in 

terms of the Sectional Titles Act and the opening of a Sectional Title 

Register in respect thereof. 

 

 1.3 The Purchaser wishes to purchase from the Seller who wishes to sell 

a unit in the development upon the terms and conditions hereof. 

 

AGREED: 

 

2. SALE OF UNIT 

 

 2.1 The Seller sells to the Purchaser who purchases the unit in the 

development and as substantially depicted upon the plans annexed 

hereto marked (in highlight) and specifications annexed as "C". 

 

 2.2 Any optional items required by the Purchaser shall be set out in 

writing in annexure "D" hereto. 
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3. PURCHASE PRICE 

 

 The purchase price of the unit shall be the sum set forth in annexure "A".  In 

as much as the purchase price is inclusive of VAT it is agreed that in the 

event of the rate of VAT [which is currently 14%] increasing after date of 

signature hereof and in the event of such increase being applicable to this 

transaction that the purchase price will be adjusted to accommodate for 

such increase. 

 

 

4. PAYMENT OF PURCHASE PRICE 

 

 4.1 The purchase price shall be payable by the Purchaser to the Seller in 

the following manner: 

 

  4.1.1 A deposit of 5 % shall be paid in cash or by bank guaranteed 

cheque on signature hereof by the Purchaser and shall be 

held in trust by the attorneys, who shall invest same in an 

interest bearing savings account, which interest shall accrue 

to the Purchaser.  Such interest shall be released to the 

Purchaser and the capital released to the Seller upon date of 

registration of transfer of the unit. 

 

  4.1.2 The balance against registration and/or tender of transfer of 

the unit in the name of the Purchaser. 

 

 4.2 All or any payments to be effected hereunder, shall be effected by 

the Purchaser to the Seller and/or the attorneys without deduction or 

set-off and free of exchange at Cape Town. 

 

 

5. INTEREST ON OVERDUE AMOUNTS 

 

 5.1 All monies payable by the Purchaser in terms hereof and unpaid on 

due date shall bear interest at 2 % above the prime rate charged by 

Standard Bank of South Africa Limited in respect of unsecured 

overdrafts to its best customers from time to time reckoned from the 

due date to the actual date of payment.  A certificate by the manager 

or accountant of any branch of such bank shall be satisfactory and 

sufficient proof of such rate of interest charged from time to time. 
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 5.2 Each payment made by the Purchaser shall be allocated first to the 

payment of interest and then to the payment of any other monies due 

in terms thereof and thereafter to the reduction of capital amounts 

owing. 

 

 

6. GUARANTEE 

 

 Within 10 (TEN) days of signature hereof or the date of fulfilment of all and 

any suspensive conditions [whichever event occurs last], the Purchaser 

shall furnish the Seller or the attorneys with a bank, building society of other 

guarantee acceptable to the Seller for the payment of the balance of the 

purchase price payable in terms of this agreement. 

 

 

7. POSSESSION, OCCUPATION, RISK AND BENEFIT 

 

 7.1 It is recorded that the building(s) to be erected in the development 

are presently in the course of planning and/or construction. 

 

 7.2 The Seller shall give the Purchaser not less than 30 (THIRTY) 

calendar days notice in writing of the completion date, on which date 

possession and occupation shall be given to and taken by the 

Purchaser and from which date risk in and benefit of the property 

shall pass to the Purchaser. 

 

 7.3 Should the Seller not be able to give possession and occupation on 

the completion date specified, the Purchaser shall take possession 

and occupation on the date when the Seller is able so to give 

beneficial possession and occupation.  The Purchaser shall have no 

claim of whatsoever nature against the Seller for any loss or damage, 

whether direct or consequential, should the Seller not be able on 

completion date to give possession or occupation. 

 

 7.4 Should any dispute arise between the Seller and Purchaser as to 

whether the property was/is sufficiently complete for beneficial 

occupation then the decision of the Seller's architect as to such 

dispute shall be final and binding. 

 

 7.5 Notwithstanding the aforegoing, the Seller shall be entitled to refuse 

the Purchaser actual possession and occupation if the Purchaser 

has not by then signed all transfer and bond documents; paid all 

transfer and bond registration costs and complied with paragraph 6 
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above.  In that event the Purchaser shall nevertheless be deemed to 

have taken possession and occupation for all other purposes hereof. 

 

 7.6 The Purchaser or his nominees shall inspect the unit on the 

completion date, and shall agree with the Seller any defects found in 

the unit.  Both parties shall record said defects in writing and the 

Seller undertakes to remedy said defects within 3 (THREE) months 

of date of occupation. 

 

 

8. OCCUPATIONAL RENTAL 

 

 Should registration of transfer take place after the completion date, the 

Purchaser shall pay the occupational rental to the Seller monthly in advance 

from the completion date until registration of transfer.  If the completion date 

falls on any day other that the first day of the calendar month, then the 

Purchaser shall be obliged to pay a pro rata amount for the calendar month 

in which the completion date fell. 

 

 

9. TRANSFER 

 

 9.1 It is recorded that it will only be possible for the Seller to give transfer 

of the unit to the Purchaser upon the opening of the sectional title 

register in respect of the development and upon fulfilment of the 

Purchaser of all his obligations in terms hereof. 

 

 9.2 The Seller accordingly undertakes to use its best endeavours to 

procure the opening of the sectional title register as soon as is legally 

possible and practicable if not already opened.   

 

 9.3 Transfer shall be passed, subject to the sectional title register having 

being opened, as close to completion date as is practically possible 

by the attorneys at whose offices the Purchaser shall sign all 

documents necessary to give effect to this agreement within 4 

(FOUR) days for being called upon to do so.  In this regard the 

Purchaser irrevocably authorises the Seller's Attorney to sign 

declarations to the Receiver of Revenue for purposes of Transfer 

Duty Exemption. 

 

 9.4 The Purchaser shall accept such transfer subject to all conditions, 

rules and servitudes benefiting or burdening the unit, the land and 

the development whether existing or hereafter imposed by any 

competent authority and/or imposed by the Seller prior to signature 
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hereof by the Purchaser. 

 

 9.5 In the event of there being a difference between the dimensions of 

the unit as finally constructed and that reflected in this agreement of 

10% or less, the Purchaser shall nevertheless, and without any right 

to any form of compensation, accept transfer in satisfaction of the 

Seller's obligations hereunder.  Should the difference in dimensions 

exceed the aforesaid amount then the Purchaser shall nevertheless 

be obliged to accept transfer of the unit as constructed but shall be 

entitled in respect of such excess to the benefit of a reduction in the 

purchase price of an amount corresponding to the price per square 

metre of the original unit as described herein. 

 

 

10. EXCLUSIVE USE AREAS 

 

 10.1 The Purchaser shall, subject to the rules, be entitled to the exclusive 

use and enjoyment of the designated exclusive use area, if any, 

relating to the unit sold herein. 

 

 10.2 The Seller shall have the right to allow a Purchaser of any other unit 

in the development to have the exclusive use and enjoyment of 

areas pertaining to such units. 

 

 

11. CONDITIONS APPLICABLE PENDING TRANSFER 

 

 During the period from the completion date until date of transfer, the 

following conditions shall apply: 

 

 11.1 save insofar as may be inconsistent with the provisions of this 

agreement, the provisions of section 37 of the act shall apply; 

 

 11.2 the provision of the rules insofar as they cast any duty upon the 

owner or occupier of a unit shall bind the Purchaser and be 

enforceable by the Seller; 

 

 11.3 the Purchaser may not make any alterations or additions whatsoever 

to the unit and/or the exclusive use area without the prior written 

consent of the Seller; 

 

 11.4 the Purchaser shall maintain the unit in the same condition as it was 

on the occupation date; 
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 11.5 the Purchaser shall be responsible for and pay to the Seller promptly 

and on demand all costs of water and electricity consumed in the unit 

insofar as same may not be separately metered. 

 

 11.6 the Seller shall insure the development including the unit against all 

risks deemed necessary by the Seller until the date of the 

establishment of the body corporate and shall be entitled to recover a 

pro rata share of the costs thereof from the Purchaser calculated on 

the participation quota allocated to the unit. 

 

 

12. LEVIES 

 

 12.1 The Purchaser shall be liable from the completion date for the levy 

calculated in accordance with the participation quota attributable to 

each unit as if the Purchaser was the registered owner of the unit 

and as if the body corporate had already been established.  Until the 

levy is formally determined by the body corporate the levy shall be 

deemed to be the amount determined by the managing agents 

referred to in paragraph 19 below. 

 

 12.2 Such levy shall be paid monthly in advance on the first day of each 

and every calendar month provided that if the completion date falls 

on any day other than the first day of a calendar month, then the 

Purchaser shall be obliged to pay a pro rata share of the levy due for 

the calendar month in which the completion date occurs. 

 

 12.3 Such levy shall be paid to the Seller until registration of transfer and 

thereafter to the body corporate of the sectional title scheme. 

 

13. COSTS 

 

13.1 The Purchaser shall on demand pay all costs of transfer [excluding 

transfer duty which is not payable], stamp duty, costs of all necessary 

affidavits, and all other costs which have to be incurred in order to 

comply with statutes or other enactments or regulations relating to 

the passing of transfer of the unit, including value added tax on such 

costs.  

 

 13.2 The Purchaser shall on demand pay the costs of any bond over the 

unit and the fees charged by the financial institution, interim interest 

and attorneys fees.  The Purchaser shall ensure that the Seller's 

attorneys are instructed by the financial institution granting the bond 

to attend to the registration of the said bond.   
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14. THE RULES 

 

 The rules prescribed in section 35 (2) of the act shall apply unless the Seller 

elects to amend these rules. 

 

 

15. WARRANTIES 

 

 15.1 The Purchaser shall within 90 (NINETY) days after the completion 

date notify the Seller in writing of all or any further defects to those 

recorded in terms of clause 7.6 hereof, failing which the Purchaser 

shall be deemed to have accepted the unit in good order and 

condition.  The Seller shall cause all or any reasonable repairs as 

notified by the Purchaser to be effected as soon as reasonable 

possible thereafter at its cost.  The Seller shall not be liable for any 

patent or latent defects of whatsoever nature thereafter, whensoever 

such may appear. 

 

 15.2 The Seller shall only be responsible in terms of this clause and 

clause 7.6 for defects arising as a result of faulty workmanship and/or 

materials and shall under no circumstances be responsible for 

damage or loss caused by wear and tear, misuse, neglect, 

negligence, abuse, accident or in respect of or arising from any risk 

insurable in terms of homeowner's insurance policies issued by 

South African insurance companies in respect of residential 

properties and the Seller shall under no circumstances be liable for 

any consequential loss or damage. 

 

 15.3 The Seller furthermore guarantees the unit in respect of substructure; 

superstructure and roof structure in accordance with the standard 

Home Builders Warranty prescribed by the National Home Builders 

Regulation Council in their SHBW010396 Form and shall remedy 

any defects forming part of this guarantee within a reasonable period 

of time of being notified thereof in writing. 

 

 15.4 A certificate by the Seller's architect stating that any defect for which 

the Seller is liable in terms of clause 15.1 has been made good shall 

be final and binding on both parties and shall relieve the Seller from 

any further obligations in respect of such defect. 

 

 15.5 Save as specifically set out in this agreement, the Seller has made 

no representations, and given no warranties in respect of the unit or 

the buildings or in respect of anything relating thereto which are 

otherwise sold voetstoots. 
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 15.6 In addition, the Purchaser shall not have any claim of any nature 

against the Seller for any loss, damage or injury which the Purchaser, 

his family, his agents and/or invitees may directly or indirectly suffer 

by reason of any latent or patent defects in the unit or by reason of 

the unit or any part thereof being in a defective condition of state of 

disrepair or any particular repair not being effected by the Seller 

timeously or at all or arising out of vis major or casus fortuitus of any 

other cause either wholly or partly beyond the Seller's control or 

arising out of any act or omission by any other Purchaser of a unit in 

the development. 

 

 

16. DEFAULT 

 

 16.1 If the Purchaser commits a breach of this agreement or fails to pay 

any amount due to the Seller or the attorneys, and persists with such 

breach or failure to pay, and fails for more than 7 (SEVEN) days after 

being called upon in writing to rectify same, then the Seller shall be 

entitled (but not obliged) without prejudice to any other rights or 

remedies which it may have in law, including the right to claim 

damages: 

 

  16.1.1  to cancel this agreement, in which event the Purchaser 

shall forfeit all monies paid to the Seller or its agents in 

terms hereof as liquidated, predetermined damages, 

which the Purchaser acknowledges to be reasonable; 

    or 

 

  16.1.2  to claim immediate performance and/or payment of all 

the Purchaser's outstanding obligations in terms 

hereof. 

 

 16.2 If the Purchaser disputes the Seller's right to cancel and/or remains 

in occupation of the unit after date of cancellation or purported 

cancellation the Purchaser shall continue to pay the occupational 

rental and the levy as herein provided in consideration for continuing 

to occupy the unit. 

 

 16.3 Should the Seller elect to enforce its rights in terms of paragraph 

16.1.2 above the Seller shall not thereby subsequently be debarred 

from cancelling this agreement as provided for in paragraph 16.1.1 

above should the Purchaser defend the action instituted by the Seller 

and/or should a judgment given to the Seller not be satisfied. 
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17. INSPECTION OF UNIT 

 

 The Seller and/or the Seller's duly authorised agent shall be entitled to 

inspect the unit at all reasonable times during the period that the Purchaser 

is indebted to the Seller for any amount in terms of this agreement. 

 

 

18. MORTGAGE LOAN - SUSPENSIVE CONDITION 

 

 18.1 Should Annexure "A" so record then it is agreed that the Purchaser 

requires a bank and/or financial institution to grant on its normal 

terms and conditions, a mortgage loan in the amount as specified in 

annexure "A" on the security of a bond over the property, and which 

shall be finally approved within 25 (TWENTY FIVE) days from date of 

acceptance of this offer.  Should such loan not be approved by such 

date this Agreement shall not automatically lapse and shall lapse 

only if such loan is not approved within a period of 3 (THREE) days 

of either party giving the other notice in writing of the fact that the 

loan was not granted by the original scheduled date of approval. 

 

 18.2 This agreement shall operate irrevocably and in rem suam as a 

power of attorney in favour of the Seller, who shall have the power to 

apply for a mortgage loan on behalf of the Purchaser. 

 

 18.3 If the condition referred to in clause 18.1 above is not fulfilled, then: 

 

  18.3.1  the Purchaser shall vacate the unit; 

 

  18.3.2  the Seller shall be entitled to retain all occupational 

rental and levies payable by the Purchaser in terms 

hereof. 

   

  18.3.3  the Seller shall refund to the Purchaser all amounts 

paid by the Purchaser in reduction of the capital 

amount of the purchase price plus accrued interest 

thereon after deduction of any amount which may be 

due by the Purchaser to the Seller in terms of sub-

clause 18.3.2 above. 

 

 18.4 The Purchaser undertakes to ensure that the financial institution 

granting the Purchaser's Bond instructs the Seller's Attorneys to 

attend to the registration of the Bond. 
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 18.5 It is an essential term of this agreement that the Purchaser shall 

apply for any mortgage financing referred to in paragraph 18.1 

through the services of Big Time Bond the mortgage originator 

appointed for the development by the Seller or any other mortgage 

originator who might in the interim be appointed by the Seller. 

 

 

19. MANAGING AGENT 

 

 19.1 The Seller may appoint and delegate any or all of its powers and 

duties to a managing agent for a maximum period of 1 (ONE) year 

from the date of the opening of the Sectional Title Register, who shall 

be entitled to exercise all such powers as the Seller may determine. 

 

 19.2 Nothing in this clause shall, however, be construed as relieving the 

Seller of any of its obligations to the Purchaser in terms hereof. 

 

 

20. JURISDICTION 

 

 20.1 The Purchaser hereby consent in terms of Section 45 of the 

Magistrate's Court Act No. 32 of 1944 (as amended), or any 

legislation passed in substitution thereof to the jurisdiction of any 

Court having jurisdiction in terms of Section 28 (1) of the said act, or 

of any legislation passed in substitution thereof, in any action 

instituted by the Seller arising out of this agreement. 

 

 20.2 Notwithstanding anything herein contained, the Seller shall be 

entitled to institute any action against the Purchaser arising out of this 

agreement in any court having jurisdiction and shall not be prejudiced 

in any costs order as a result of his choice of legal forum. 

 

 

21. GENERAL 

 

 21.1 The terms of this agreement form the sole contractual relationship 

between the parties hereto and no variation of this agreement shall 

affect the terms hereof unless such variation is reduced to writing 

and signed by the parties hereto. 
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 21.2 No extension of time or indulgence granted by either party to the 

other shall be deemed in any way to affect, prejudice or derogate 

from the rights of such party in any respect of this agreement, nor 

shall it in any way be regarded as a waiver of any rights hereunder, 

or a novation of this agreement. 

 

 21.3 Each of the parties hereto undertakes to sign and/or execute all such 

documents (and without limiting the generality of the foregoing), 

same shall include the execution of the necessary power of attorney 

and transfer duty declarations. 

 

 21.4 If there is more than one Purchaser in terms of this agreement, the 

liability of each of the Purchasers shall be joint and several. 

 

 21.5 The Purchaser hereby irrevocably and in rem suam gives and grants 

to his/her spouse the right to deal with all matters arising out of this 

agreement and to sign any documents relating hereto on his/her 

behalf. 

 

 

22. NOTICES AND DOMICILIA 

 

 22.1 The parties hereby choose domicilium citandi et executandi for all 

purposes under this agreement at the following addresses: 

 

  22.1.1  the Seller at the address set forth in the definitions; 

 

  22.1.2  the Purchaser at the address set forth in annexure"A" 

hereto until the occupation date and thereafter the 

address of the unit hereby sold; 

 

 22.2 Any notice to any party shall be addressed to it at its domicilium 

aforesaid and either sent by prepaid registered post or delivered by 

hand or sent by fax to the fax number recorded on Annexure "A".  In 

case of any notice: 

 

  22.2.1  sent by prepaid registered post, it shall be deemed to 

have been received, unless the contrary is proved, on 

the 4th (fourth) business day after posting; 

 

  22.2.2  delivered by hand, it shall be deemed to have been 

received, unless the contrary is proved, in the date of 

delivery, provided that such date is a business day or 

otherwise on the next following business day. 
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  22.2.3  send by fax or e-mail shall be deemed to have been 

received on the date of the transmission of the fax or e-

mail, provided that such date is a business day or 

otherwise on the next following business day and 

provided further that the transmitter can display a 

confirmation report of successful transmission. 

 

 

23. NO WITHHOLDING PAYMENTS 

 

 The Purchaser shall not be entitled to withhold, delay, abate or set off 

payment of any amounts due to the Seller in terms of this agreement by 

reason of any breach or alleged breach of the Seller's obligations 

hereunder. 

 

 

 

24. COMMISSION 

 

 There is no commission payable in this transaction. 

 

 

 

25. PHASED DEVELOPMENT 

 

 It is recorded that the Seller reserves the right to complete the development 

in more than one phase.  In this regard it is recorded that the Purchaser 

might have to endure the inconvenience occasioned by ongoing 

construction activities on the site and furthermore accept that any amenities 

serving the whole development might only be constructed in subsequent 

phases. 
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26. OFFER 

 

 Inasmuch as this agreement, once signed by the Purchaser, shall be 

regarded as an offer by the Purchaser, same shall be open and may not be 

withdrawn by the Purchaser until midnight on the 10th (TENTH) calendar 

day after signature hereof by the Purchaser. 

 

 

27. RESALES 

 

 Prior to the sale by the Seller of all the units in the development, the 

Purchaser shall not sell, alienate or in any way dispose of the unit or 

ownership thereof except with the prior written consent of the Seller which 

consent shall not be unreasonably withheld.  The Purchaser shall ensure 

and warrants that any subsequent agreement relating to the sale, alienation 

or disposal of the unit, shall contain this clause. 

 

 

28. COMPANY/CLOSE CORPORATION - to be formed 

 

 28.1 In the event of the Purchaser being a company or close corporation 

to be formed, the signatory for the Purchaser shall be personally 

liable for all the obligations of the Purchaser as though he contracted 

in his personal capacity if; 

 

  28.1.1  the company or close corporation (as the case may be) 

in respect whereof he acts as trustee is not 

incorporated within 45 (forty five) days of date of 

signature hereof by such signatory;  and 

 

  28.1.2  Upon timeous formation of said company/close 

corporation having been incorporated, fails to adopt 

and ratify unconditionally this transaction without 

modification within seven (7) days of date of 

incorporation. 

 

 28.2 Upon timeous formation of said company/close corporation and due 

and timeous ratification and adoption of this transaction as 

aforementioned, the said signatory shall become and be liable to the 

Seller as surety for and co-principal debtor with the company/close 

corporation for its obligations as Purchaser in terms of this 

Agreement under renunciation of the benefits of excussion and 

division. 
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29. COMPANY/CLOSE CORPORATION/TRUST - formed 

 

 In the event of the Purchaser being a company or a close corporation or 

The Trustees for the time being of a Trust, the signatory for the Purchaser 

by his signature hereto binds himself to the Seller as surety and co-principal 

debtor in solidum for the Purchaser of all the Purchaser’s obligations in 

terms of this Agreement waiving the benefit of division and excussion. 

 

 

30. NOMINATION 

 

 30.1 If the Purchaser has, in the Schedule, reserved the right to nominate 

a nominee as Purchaser, the Purchaser shall be entitled to nominate 

any third party to the Purchaser in terms of this agreement provided 

that such nomination - 

 

  30.1.1  is made by midnight on the date of acceptance of this 

offer; 

 

  30.1.2  by written notice delivered to the Seller and signed by 

the nominee in acceptance in a form to the satisfaction 

of the Seller. 

 

 30.2 Should the Purchaser validly nominate a nominee in terms of the 

aforegoing, then - 

 

  30.2.1  all reference to the Purchaser in this agreement shall 

be deemed to be a reference to such nominee, save 

that there shall be no further right of nomination; 

  

  30.2.2  all rights of the original Purchaser (the signatory to this 

Agreement as Purchaser) in and to the deposit and all 

other monies paid in terms hereof shall be deemed to 

be ceded to the nominee. 

 

  30.2.3  the original Purchaser shall be liable in solidum with the 

Purchaser (his nominee) as surety and co-principal 

debtor, under renunciation of the benefits of excussion 

and division, for all the obligations of the Purchaser 

(the nominee) to the Seller arising out of or in 

connection with this agreement. 
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 30.3 Should the Purchaser fail to nominate in terms of sub-clause 30.1.1, 

it shall not thereafter be entitled to nominate a nominee but shall be 

found to perform all the obligations of the Purchaser in terms hereof. 

 

 

31. RESOLUTIVE/SUSPENSIVE CONDITION 

 

 31.1 The Purchaser acknowledges that the economic viability of the 

development depends on the rate and volume of sales achieved by 

the Seller and the approval by the relevant municipal authorities of 

the Seller’s building plans for the development. 

 

 31.2 This agreement is subject to the resolutive condition that the Seller 

decides, within its entire discretion to proceed with the development 

and the approval of the Seller’s proposed building plans by the 

development date as defined in the schedule.  If the Seller does not 

by the development date despatch by registered or certified post, 

written notice to the effect that the development is not being 

proceeded with, then the resolutive condition shall be deemed to 

have been fulfilled. 

 

 31.3 This agreement is further subject to the suspensive condition that the 

land be rezoned by no later than the Development Date so as to 

permit the construction of the development on the land. 

 

 31.4 In the event of the resolutive and/or the suspensive condition not 

being fulfilled, this agreement shall automatically lapse and the Seller 

shall refund to the Purchaser the deposit paid. 

 

 31.5 Save as aforesaid, the parties shall have no claim against one 

another.  

 

 

32. ELECTRICAL COMPLIANCE CERTIFICATE 

 

 The Seller undertakes at its own expense to arrange for the supply of an 

electrical certificate of compliance in respect of the premises. 
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DATED AT .................................. THIS ......... DAY OF ...................... 2010 

 

AS WITNESSES 

 

 

1. .......................................... 

 

 

2. ..........................................  ............................................... 

       SELLER 

 

 

DATED AT .................................. THIS ......... DAY OF ...................... 2010 

 

AS WITNESSES 

 

 

1. ..........................................   

 

 

2. ..........................................  ............................................. 

       PURCHASER 



 

SCHEDULE A 

Full names of Purchaser  .............................................................................................................  

Residential and Postal   .............................................................................................................  

address of Purchaser  .............................................................................................................  

     .............................................................................................................  

     .............................................................................................................  

Date of Birth:   .............................................................................................................  

Identity Number:   .............................................................................................................  

Full names of Spouse:  .............................................................................................................  

Married by S.A. Law/Out of Community of Property/In Community Property or by Foreign Law 

being the Laws of  [Complete/Delete appropriately] 

Date and Place of Marriage:   

Telephone Number:  (WORK) ………………..(HOME) ..........................................  

     (CELL) ...................................................................................  

     (FAX) ......................................................................................  

     (FAX) ......................................................................................  

     (E-MAIL) ................................................................................  

Development date    30
th

 December 2005 

Occupational Rental: R ..........................................................................................................  

 

Purchase Price: Unit   No. ______ R ...................................................  

   Garden Area  No. ______ R ...................................................  

   Parking Bay  No. ______ R ...................................................  

   Parking Garage  No. ______ R ...................................................  

   Storeroom No. ______ R ...................................................  

   Optional Extras.  R ...................................................  

   TOTAL:    R ...................................................  

 

Deposit Amount:  R  .............................................................  

Bond Amount [if left blank then clause 18 shall not be applicable] ...................................................... R 

  

Do you have an income tax reference number and if 

so, state it 

 

If you do not have an income tax reference number 

then disclose the amount of your income for the last 

12 months 

 

R _____________________ 

If you are a non-resident of South Africa then state 

your country of residence and your passport 

number 

Country  

Passport No.  

For what purpose do you intend to use the property 

[i.e. primary residence, rental, etc.] 
 

Are you a registered VAT vendor YES NO 

If you are a registered VAT vendor do you intend to 

claim any tax inputs arising from this transaction.  If 

so what is your VAT registration number 

YES NO 

 

No. _____________________ 

 


